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Of amendment, alteration, and addition to the Constitution 
`` of the State of Vermont, proposed. by the Council of 
Censors, at their session in February, A. D. 1842, 


۱ ARTICLE 1. The € state ejection shall hereafter be | 
„ held on the second Tuesday: of October, annually, forever. 
. And the Legislature shall meet on the first Thursday of Jan- 
uary, in the year of our Lord oñe thousand eight hundred 
and forty four, and on the first ‘Thursday of January in every 
year thereafter, unless d shall, oy law, appoint a i 
| dum ZEE 
noe 9. The Goss iii Governor, Treas- 
urer, Secretary of State, Judges of the Supreme, County and — 
Probate.Courts, Sheriffs, and High Bailiffs, shall hold their 
offices = others are elected and Lon DE in their stead. 


dmn 3. The Senate ‘shall be composed of thirty 
| s. to be of the freemen of the county for which. they 
are elected, respectively, who shall have attained to the age 
` of thirty years, and to be elected: for three years, by the free- . 

` men of each county, respectively.. Immediately after they 
shall be assembled, in. consequence of the first ‘election 
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n 
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"T ۹ 
under this constitution, as amended, they shall be divided. . 
equally into three classes, . The seats of the Senators of the 
first class, shall be vacated at the.expiration of the first year, 
of the second class, at the expiration of the second year, and 
of the third class, at the expiration of the third year; so that 


۱ one third may be chosen every year. And if vacancies hap- 


pen by resignation, or otherwise, during the electoral year, 
the Governor may make temporary appointments until the ` 
next election, when the vacancies may be filled by the 
freemen. | ۱ 


ee 4. The Senators shall be apportioned to the 
several counties, according to the population, as ascertained 
by the census taken under the authority of congress, A.D. 
1840, regard being always had, in such apportionment, to the 
counties having the greatest fraction, always giving to each 
county one Senator, at least. ‘The legislature shall make a 


` new apportionment of the Senators to the several counties, - 


after the taking of each census of the United States, or after 
a census, taken for the purpose of such apportionment, by 
order of the government of this state, always regarding ihe. 


above peouson in this article. 


ARTICLE 5. Sheriffs and High Bailiffs shall be elected by 
the freemen of their respective counties, . and shall hold their 
offices for the term of one year. And shall give bonds in 
such manner and amount as the Legislature shall direct: ` 


. Anricie-6.. The election of the several officers, men- 


* 


- tionedin the preceding article, shall be made at the times, and ` 


in the manner now directed in the constitution for the choice 


of Senators, And the presiding officer, after the votes shall - 
have been taken, sorted and counted, shall make a certificate 
of the names of each person voted for, with the. number of 


. votes given for each, annexed to his name, a record of which 


shall be made in the town clerk’s office ; and shall seal. up 
said certificate, and shall write on the same the name of the 


` - 
^ 5 ` 
* 4 - - ` 
` ` 
: * 


down, with the words, “ Certificate of votes for Sheriff,” or ` 
“ Certificate of votes.for High Bailiff,” as the case may be, : 
and shall hand such certificate to some representative chosen 
to attend the General Assembly. And, at the opening of the 
General Assembly, there-shall be a committee appointed out 
of. the same, who shall be sworn, and whose duty it shall be — 
to examine such certificates and ascertain the number of votes ` 
given for each candidate ; and the highest in nomination for 
the respective offices shall be declared duly elected, and shall 
be commissioned by the Governor. And, if two or more 


persons, designated for any one such office, shall have re-  . 


ceived an equal number of votes, the’ General Assembly shall 
elect one of them. to such office. —— 


| Awrror;n 7. Justices of the Peace, i in à each town, shali be 
annually elected by the freemen thereof, and, until otherwise 
direeted, by law, their election shall be made on the day and 
in the manner now directed for the choice-of representatives 
. to the General Assembly. ` 

No town, having less than one thousand. inhabitants, by 
the then last census of the United States, shall have more 
than Jive justices of the peace ; and. no town having less than 
fifteen hundred inhabitants shall have more than seven jus- 
. tices of the peace ; and: no town shall have more tham twelve 
justices of the peace. Any town may, at their annual Maroh 
meeting, determine, by vote or resolution, to elect a lese 
number of justices at their nest freemen’ 8 meeting, than the 
number above limited. | 

. Justices of the peace shall, in all cases, be elected by a 
plurality of votes. And it shall be the duty of the town. 
clerk of each town, for the time being, to make a certificate 
. of the names of such persons as shall have been duly elected 
to said office, directed to the Governor, who,-on receiving 
auch certificate, shall commission such justices. ' 


. ARTICLE 8. "The Judges of the Supreme Court of this 
sinto shall- hereafter be chosen, by the General Assembly, for 


6 

. the term of seven years, during which period they. may be 
removed from office, at any time, by impeachment, or by a 
joint resolution of the Senate and House of Representatives, 
to be passed by: not less than two thirds of each house Vang 
. in mr of such removal. : 


| Ano 9, The innen of each aa in this an 

` shall, on the day of election of representatives to the Gen- 
eral Assembly, bring in their votes for Governor, with his 
name fairly written or printed; to the presiding officer of the 

meeting, who, after the votes shall have been taken, sorted, 
and counted, shall make a certificate of the names of each 
person voted for, with the number of votes given for each, 
annexed to his name, & record of which certificate shall be 
made in the town clerk's office; and shall seal up said cer- 

- tificate; and write thereon the name of the town, with the 
words ** Certificate of votes for Governor," which certificate 
he.shall hand to some representative elected to attend the 
General Assembly, instead-of sealing up the votes, as requir- 
ed by the tenth section of the constitution of this state. 
"The Lieutenant Governor and Treasurer shall be chosen in 
the same manner as the Governor. 

AnrıIcLE 10. Whenever two thirds of the constitutional 
number of any Council of Censors shall propose any amend- 
ment, explanation, or addition to the constitution "of this 
state, they shall. propose the same directly to the people, for 
their adoption or rejection, instead of calling a convention 
therefor, in which case they shall, by an ordinance, to be 
by them promulgated for that purpose, call upon the free- 
men of the state, qualified to vote for representatives to the 

` General Assembly, to meet at the place of the last freemen’s 
meeting in their towns, respectively, on a day and hour to be 
designated in such ordinance, for the purpose of voting upon 
. the amendments which the Council of Censors shall have | 
. proposed. And the articles to be amended, and the-amend- 
ments proposed, and such articles as are proposed to be ad- 


"m 


ded or abolished, shall be promulgated at least six months 
before the day for such freeman's meeting. - 


. And the. Council of Censors shall, in such ordinance’ des- | 
 ignate.the method in which the freemen shall be supplied 


with ballots, the manner in which their votes shall be express- 
ed, the time, places and manner of their return, and how, 
` and by. whom, the result shall be ascertained and certified to 
. the Governor; and when. the result of such balloting shall 
have been certified to the Governor, or, in his absence or 
disability, to the Lieutenant Governor, he shall, by proclama- 
tion, make the same known tothe people.: And such arti- 
cle or articles as shall have been adopted by a majority of the 
` freemen voting as aforesaid, he shall cause to be transcribed 
and certified under. his hand and the seal of the state, and 


deposited in the office of the Secretary of State. And the ` 


Secretary of State shall record the same; and they shall 
thereupon become, and thenceforth be, a part of the consti- 
tution of this state, and, as auch, binding on the inhabitants 
thereof forever. 


ARTICLES 


And Sections of the Constitution. Proposed to be altered 


and amended: 


In the first part of the constitution, entitled, * A Declara- 


tion of the Rights of the Inhabitants of the State of Vermont,” 
. no article is altered, abolished, or superseded, by any, of the 
proposed amendments of this Council of Censors. . 


In the second part, entitled, e Frame of Government,” the 
following sections are altered, abolished, or superseded, either 
in whole or in part, اس‎ 
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. Section 8, The House of Representatives of the freemen 
of this state shall consist of persons most noted for wisdom. 
and virtue, to be chosen by ballot by the freemen of every 
town in this state, respectively, on the first dnd af Sep- 
— annually, forever. 


SO 9. The representatives so chosen, (a majority of 
io shall. constitute a quorum for transacting any other 
business than raising a state-tax, for which two thirds of the 
members elected shall be present,) shall meet on the second 
Thursday of the succeeding October, and shall be styled, 
. The General Assembly of the state of Vermont : they shall 
have power to choose their speaker, secretary of state, their 
Clerk, and other necessary officers of the house ; sit on their 
own adjournments ; prepare bills and exact (ec into laws; © 
judge of the elections and qualifications of their own mem- 
bers: they may expel members, but not for causes known to 
their constituents antecedent to their election; they may ad- 
` minister oaths and affirmations in matters depending before’ 
them ; redress grievances; impeach state criminals; grant 
x charters of incorporation ; constitute towns, boroughs, cities, 

and counties: they may, annually, on their first session after 
their election, in conjunction with the Council, (or oftener if 
need be) elect judges of the supreme and several county and ` 
. probate courts, sheriffs and justices of the peace ; and also, 
. with the Council, may elect Major Generals and Brigadier - 
Generals, from time to time, as often as there shall be ocea- 
' gion ; and they shall have all other powers necessary for the 
legislature of a free and sovereign state. But they shall have 
yo power to add to, alter, abolish, or nares any p of this 
` constitution. 


^. SECTION 10. The supreme ' executive council of this state 

shall consist of a Governor, Lieutenant Governor, and twelve . ۱ 
persons,c hosen in the following manner, to-wit :—the free- 
men of each town shall, on the day of election for choosing 
ری‎ Da to attend: the General Assembly, bring in their 


p 

votes for Governor, with hia nasho fairly then, to heton- - 
stable, wlo shall seal them up, and’ ‘on them, < Votes 

for Governor,” and deliver them to the fepresentative ehagen 
to attend the General. Assembly. And nt the opening‘ of the 
General Assembly there shall be a مکی‎ appointed; oit 
of the Council and Assembly, who, ‘after being duly sworn to . 
the faithful discharge of their trast, slikll proceed to festive, 
sort, and count the votes for the Golfernor, and declare the 
perso’ who’ has the major part of- thé votés, to. be Governor 
for the year ensuing. And if there be no choice made, then 
the Council and Generel Assembly, by their joint ballots, shall 
make choice of a Governor.. The Liettenant Governor and 
‘Treasurer shall be chosen in the manner abote directed. 
And each freeman‘ shall give in’ twelve votes for twelve 


, Councillors, in the same manner, jand : the twelve highest in 


nomination shall serve, for the ensuing year, as Councillors. 


In order thet the freedom of this common-‏ .43 موه 
wealth may be preserved inviolate forever, there shall be‏ 


. chosen by ballot, by the freemign of this state, on the last 


"Wednesday in March, in the yer one thousand seven hun- 
dred and ninty-nine, and on thé last Wednesday in March, 
in every seven years thereafter, thirteen persons, who shall ۱ 
be chosen in the same manner the Couneil is chosen, except 

they shall not be out of the Council or General Assembly, to 


` be called the Council of Censors, who shall meet together 


on the first Wednesday of June next énsuing their election, 
the majority of whom shall be a سینت‎ every case, ex- 
cept as to calling a convention, in Which two thirds of the 


" whole number elected shall agree; and whose duty it shall 
be to enquire whether the constitution has beem presérved 


inviolate in every part during the last septenary, (including 
the year of their seryice,) and whether the legislative and ez- — 
ecutive branches of. government bave performed their duty 

as guardians of the people, or assumed to thétneelves, or óx- 
ercised other or greater powers than they are entitled to by 
the constitution, M oca ———— 


w 


, He taxes have been justly laid and. collected in all parts of 
this commonwealth’ in what manner the public moneys have ` 
been disposed of, and whether the laws have been duly exe 


eu > بو‎ 


` ecuted, For these purposes they shall have power to send . 
. for persons, papers, and records ;—they shall have authority . 
to pass publie censures, to order impeachments, and to rec- ` 


‘ommend to the legislature the repealing such laws as shall ap- 


pear to them to have been passed contrary to the principles 
of the constitution! these powers they:shall continue to have: 


. for and during the space of one year from the day of their 


election, and no longer. "The said Council of Censors shall 
-also have the power to call a convention, to meet within 
two years after their sitting, if there appears to them an ab- 
"golute necessity of amending any article of this constitution 
^ which may be defective, explaining such as may be thought 


` ` not clearly expressed, and of adding such as are necessary, 


for the preservation of the rights and happiness of the people. 
But the articles to be amended, and thé amendments propo- 
sed and such articles as are proposed to be added or abol- 
ished, shall be promulgated at least six months before the 


day appointed for the election of such convention, for the 


` previous consideration of the people, that they may have an 
opportunity of instructing their delegates on the subject. . . 


And i in the € Articles of Amendment" of the ‘constitution, 
the following article i is proposed to be alteréd and amended, , 
viz : 


ree 4. ۵ ی‎ shall be composed of thirty i 


| ‘Senators, to be of the freemen of the county for which they 


are elected, respectively, who are thirty years of age or up- - 


. wards, and to be annually elected by the freemen of each 


county respectively. ` Each county shall be entitled to one 
Senator, at least, and the remainder of the Senators shall be | 


4 


NE 


NE . H 
| apportioned to the several counties, according to their popula- 
tion, as the same was ascertained by thetlast census, taken 
under the authority of the United States—regard being al- 
ways had, in such apportionment, to the counties having the 
greatest fraction. But the several counties shall, until after 
the next census of the United States, be entitled to elect, and 
have their Senators, in the following proportion, to. wit :— 

Bennington county, two; Windham county, three ; Rut- 
land county, three ; Windsor county, four; Addison county, 
three; Orange county, tliree; Washington county, two; 
Chittenden county, two; Caledonia county, two; Franklin 
county, three ; Orleans county, one; Essex county, one; 
` Grand Isle county, one, — 
"The Legislature shall make a new apportionment of the 
Senators, to the several counties, after the taking of each 
census of the United States, or census taken for the purpose 
of such apportionment, by order of the government of this 
state, always regarding the above provisions in this article. 
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To ihe Freemen of the State of Vermont : TN I 1 
The Council of Censors, chosen on the. last Wednesday 


of - March, 1841, pursuant to the forty. third section of the 


constitution of the state, about to close their official labors, 
present to the public the result of their deliberations in rela- 
tion to the various subjects which have a their atien-. 


tion during the past year. ue. 


Among other things, it is made the duty of the Council is 
inquire 1 whether the constitution lias been preserved inviolate, 
in every part, during the last septenary ; whether the legisla- - 
tive and executive branches of the government have perform- 
ed their duty as guardians of the people, or assumed to them- 
selves or exercised other or greater powers than they areen- | 
titled to by the constitution; whether the publie taxes have - 
been justly laid and collected in. all parts of the state; in 


‘what manner the public money has been disposed of, and 


whether the laws have been duly executed; and they are 


‘empowered, also, to propose alterations and amendments of 


the constitution, and to call a convention to consider such al- 


terations and amendments as the oe may deem it expe- 


dient to propose. - 
We have examined the various laws upon the statute book, 


z 


` and believe that, with few exceptions, they have been enact- 


ed with a due regard to the provisions and limitations con- 
tained in the constitution. Duty, however, constrained us to 
call the attention of the legislature to that portion of the mi- 
Jitia law which related to the government of the militia when 


" * 
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| not i in kell service, and te pronounce > that part of it, which 


empowered the officers of the militia to impose and enforce - 
the collection of fines and penalties by law-martial,.and with- - 


out the right of trial, by jury, to be in contravention of the 


seventeenth section of thé first chapter of the constitution. . 
That section declares that “no person in this state can, in 


` any case, be subjected’ to Taw-martial, or to any penalties or — 


pains by virtue of that law, except those employed in the ar- 
iny and the militia in actual service." Believing that the law, 
authorizing the imposition of fines by courts-martial for milita- 
ry neglects. and offences, at ordinary militia trainings, was di- 
rectly in 'violation of the above. recited article of the consti- 
_ tution, we respectfully recommended. to the legislature its re- 
peal or modification, and we are gratified to find that the last 
legislature has so far amended this law as to repeal its objec- 
tionable: parts, and to give the ace a trial ind the or- 
] ox civil tribunals. - 
` The Council have directed their earnest consideration to 
the tenure of office now. given to the state senators. On 
viewing the several departments of legislation, and the pur- 
| pose of each branch in its action, as a law-making power, we 
are.struck with the impropriety presented by the relative pe- 
riods for which the delegates to the several branches are re- 
spectively appointed. With the- present mode of election ` 
and limitation of their services, it is but little better than giv- 
ing the whole legislative power to a single body of men. 
"They arè all elected by the people at the same time, and for | 
the same. period, They go into office on the same day, and 
their public services terminate at the end of the year. As the ` 
members of the House of Representatives,come from everytown - 
in the state, and are elected for one session only, it cannot, 
from the very nature of the case, be otherwise than that there 
should be, in many of them, a want of experience in legislation. 
In so numerous’ a -body there will always be a liability to high 
excitements, and, as a consequence, to inconsiderate legisla- 
tion. And, whenever an improper excitement, of a political | 
cast, arises or exists amongst the people, it will be communi- 
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cated s m" carried out by, the legislators in their oficiat ` 
^ transactions. 
The object of a Senate is to establish. a more E 
sdelibersdive,. and independent body than the House. Such 
a body, in the process of law-making, experience has shown . 
to be absolutely necessary. . But, as. Senators and members . 
of the House are now elected for the same term of time, and 
as the Senate are a less numerous body, and dependent, in 
some measure, for- a re-election, upon the representatives of 
 stheir respective counties, who may be presumed to exercise 
an influence over their elections, it is believed that they can- 
‘net possess the independence requisite to a proper revision 
- ef the proceedings of the House of Representatives. 
.. In order to secure this important object, the. Council of. 
Censors have recommended an amendment of the constitu- . 
tion, by giving to the: Senators an official term of three years, 
and so classifying them as to have one third go out of office 
at the expiration of each year. We consider this the more 
necessary, inasmuch as the executive department has no oth- 
- er power over the enactments of law, in his duty of revision, 
than to return them to the body in which they originated, 
with his objections, after which, notwithstanding those objec- 
tions, they may become the law of the land by a. vote of a 
majority, only, of each house. I š 
'The Senate ought to possess a degree of pamianeney and - 
stability of office, in order to prevent the necessity of the in- 
tervention of the executive veto, a power -always viewed by 
the people with jealousy, and its exercise generally marked 
with disapprobation. By giving to the Senators a term of 
three years, you place them beyond the influence of the sud- 
den-excitements of the day, and yet leave them sufficiently ` 
responsible to their constituents. It is believed that, in se- 
lecting candidates for that office for the term of three years, 
more care will be taken to sécure men worthy of the trust, 
-than when the selection is made to fill the office but for the 
term of one year. 
By a division of the Senate into three classes, by which a 


E 
« 
E > 
- c 
- “mt 
va à 
* 


: d : 
- . ' $ Š + 
۰۹ P 


۱ portion scaly will go out. ad year, there ‘will n remain a ma- 


jority of old members, by whose experience. the new ones 
will be greatly benefitted, aid the whole together will form-a 
salutary check upon the more numerous branch of the legis- 
lature. Besides, the Senator for three years will find a great- 
er obligation resting upon himself to become acquainted with ` 
the duties of his station, than if he were appointed but for a 
single session, of four or five weeks. As his services and at- 
tainments will be known and appreciated by his constituents, 
so will he be stimulated by a laudable ambition to qualify 


himself for a faithful and honorable discharge of the impor- 


tant duties assigned him. Thus will the conservative power 
of the Senate be made to operate upon the government, and . 
thus will that degree of stability in the law be preserved, so 
highly necessary in securing the liberty and Prosperity of the 
people. 

' "The Council have also had in ی‎ ‘the Judicial 
system of the state. They have much to admire in regard 
to the organization of this system. The plan of combining 
the supreme with the county courts for the trial of issues of - 
fact, so far as to associate a judge of the supreme court with 
the judges of the county court, has proved byexperience to 
fulfil every purpose which its most ardent advocates could 


` have'anticipated. "The great improvements which the adop- ` 


tion of this system has introduced in the administration of. 
justice must be apparent to all who. will compare it with the 
system by which it was preceded. But this Council believe 
that the time has arrived when an additional advantage might | 
be obtained by giving to the judges of the supreme court a 
greater degree of independence. This should be done by 
enlarging the tenure of’ their office. 

As this is a subject fixed by the constitution, and cannet, 
like the organization of courts, come under the control of le- 


.- gislative enactment, it necessarily devolves upon us to recom- 


mend such an improvement. On the best reflection we can 


give the subject, connected with the present improvement of 


the age, we cannot do our daty to the state, without, at this 


" 
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time, recommending an amendment-of the constitution so as 
` to give to the judges an office to be held by them seven years - 
from the date of their respective elections. This proposition 
has been brought into favor with the Council by considera- | 
tions, some of which they will mention. - 

In no state in the union, with the exception of Vermont 
and. Rhode Island, are the judges of the highest court elected 
annually. 

The appointment TOME made by. ihe joint ballot of the 
two houses of our legislature, it becomes highly necessary to 
place the supreme judges beyond the encroachments: of that 
body. We cannot expect an impartial and secure administra- 

üon of the laws without conferring upon the judges an inde- 
-pendence which can never be realized under appointments 
annually made by the legislature. 

The judicial power should be separated so far from the le- 
gislative and executive, as that neither should exercise the 
duties appertaining to the other. Each should be indepen» 
dent of the other. Neither should encroach upon the other; 
and, as the judicial is the weaker body, it should, in the ex- 

` ercise of its functions, be rendered as independent of the oth- 
er as circumstances will admit. 

It is an attribute of the supreme judicial tribunals to judge of . 
the constitutionality of all laws passed by the legislature, when 
properly brought in review before them. They are always 
to regard the constitution as the fundamental law of the 

land, and superior to any legislative enactment. Conse- 
quently, if the law is not warranted by, or is repugnant to, 
the provisions of the constitution, as is sometimes the case, 
the judges are bound to pronounce it inoperative and void. 
Can it be expected that judges, dependent every year upon 
- the Legislature for their appointment, will possess the neces- 
sary firmness to judge over the heads of that body, and de- 
clare their enactments void? The observation of every one, 
who has attended to this subject, proves that the contrary 
effect is the result. | 
d Council, then, are fally of the opinion that, to secure | 


talent, experience, fidelity and independence, the tenure of 
the office of the judges should be enlarged... 

Yet, it may happen that the judge may prove himself to 
be. incompetent, or of a temperament unsuitable. for so high 
a ‘trust, and still not subject himself to impeachment,—a 
mode ‘of trial extremely delicate, and one which would ۰ 
resorted to with great reluctanee.. The Council have, there- 


-~ fore, recommended the principle of removal by resolution, on 


a vote of two thirds of each of the houses of the Legislature. 
It is believed tliat this will give a sufficient power over that 
judge who proves to the people, by liis official conduct, that 
he is unworthy of their confidence. 

"The subject of altering the time. for holding Jreemen's — 
meeting, and the sessions of the Legislature, has been brought - 
to ‘our notice by the urgent solicitations of individuals: from 
various parts of the state: The time for holding freemen’s 
meeting is alleged to'be too early in the season, especially for 
the accommodation of the-farmer, as it most generally arrives 
. before he has completed his harvest, and the early day of 
election not unfrequently prevents a ‘fall attendance of the 
freemen at the polls. 

As a remedy for these i inconveniences, we have seen fit to 
propose to the people, for their consideration, the second 
Tuesday of October for the holding of freemen’s meeting, 
and the first Thursday of January following for the convening 
of the. Legislature, giving to that body the power to appoint, 
by law, a different day, for the meeting of the Legislature, if 
deemed advisable. Whether this is called for, is is a question 
' for your consideration and decision. l 

The manner of appointment of the officers of the Bounty 
has,been urged upon the Council from various parts of the 
state. Strong objections are made to the present mode of 
electing these local officers by the Legislature. . The candi- 
dates cannot be supposed to be personally known to but few 
of that body. Consequently, imposition and intrigue have 
too fréquently had more to do than merit in the appointment 
of these officers. The Council, therefore; have thought it 
: - C 1 E 
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‘advisable to give. these appointments directly to the peoplé,- 
who will be best.acquainted with the qualifications of those ` 
' who are to serve them, and will be. better enabled to-select, 
inî’ as. well inclined to appoint, the best. men to office, as the 
body whose duty it now is to make these appointments. ` 

. [As, im a free government, all appointments to office, as 


۱ well ns all laws, proceed directly or indirectly from the peo- 


ple,.it cannot well be denied that, as far as is practicable; 


these powers should be retained by them. The Council, 


therefore, recommend that the eleetion of sheriff and high- 
bailiff be given to the freemen of the county: These are 
executive officers of the county, clothed, in the execution of 
their duties, with the power to control, not only the property, 
but the persons of individuals. . Their authority is confined 


` to and pervades’ the county, and their appointment ought, 


therefore, not to be taken from the people of the county. 


In regard to the ‘appointment of justices of the peace, by 
ihe: freemen of their respective towns, although the office is 
for the county, yet, as their services are mostly confined to 
the town in which they reside ; and inasmuch as, in the one 
case, they will be personally known to every. elector, and in 
the othér (if'elected by the county) will be known to but 
few, it is the opinion of the Council that the whole public in- 
terest will be better subserved by giving the appointment of 
the justices of the peace to the freemen of the town in which 
they reside, than in any other way. - 

' We have, therefore, proposed an ORDRE of the con- | 
stitution giving the appointment of this officer directly to the 
freemen of the town; and we have likewise recommended 


that the number of med to be appointed for each town, 


be somewhat in proportion to the number of inhabitants of. 
such town—no one town being allowed more than twelve. ۰ 

: We have proposed an amendment to the tenth section of 
the second chapter of the constitution, altering the manner 


-af making returns of votes given for Governor, Lieutenant 


Governor, and Treasurer, authorizing the several presiding 


-4 officers over the several freemén’s meetings in this state to 
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forward a certificate. of the Sion of. votes given, withoat x 
| transmitting ‘the’ ballots themsélveg; i. `: 


i Under the present mode, ‘considerable inconvenience hae 


` been experienced, while it is not known that any benefit hag 


been derived... The. certificate’ of the officer alone has been 


all the evidence réquired by the canvassing committee when 


ascertaining: the انم‎ of votes cast for the repens can- 
pi : 

The subject of abolishing the Council of Censors, and giv 
ing the power ‘to propose amendments of the constitution to 
ene or both branches of the Legislature, has been presented 


.to the deliberate consideration of this Council. It has been 


urged that it would be an important saving of expense to the 
state, and that the other duties of the Council, as now pre- 
scribed, have, by the progress of improvement in the legisla- 
tive and judicial departments of the government, become un- 


important and useless. But, after a full discussion of this subject. 


we have not judged it expedient to recommend the abolish- 
ing of that body. We have reason to apprehend that if the 


. power to propose amendments of the constitution were exer- ب‎ 


eised by one or both branches of the Legislature, there could 
be no saving of expense, considering the time. that would. 
thus be occupied by those bodies ;—that party politics would | 
too often mix with .the discussions, and influence the decis- - 
ions in relation to the proposals ofamendment. * 

The Council have seen fit to place before you, for your 
consideration and decision, one other proposal of amendment 


to the constitution. This relates to the forty third section ^ ` 


ef the second part of that instrument. We propose 0 to 
alter:and amend that section as to give directly tò the people 
the adoption or rejection of such recommendation of amend- ' 
ments to the constitution as shall i proposed by the Council | 
of Censors. 

. This measure. will place the T of amendment before 
cai individual, who will be dependent upon no one for the 
expression of his opinions. It commends itself to your fa- 


۱ vorable consideration, because it و1‎ in strict conformity. with , 
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the, first principles ofa. republican’ government. The cone | 
stitution is the ground-work of the law of the land, and, as | 
such, should procéed directly from those who are to be bound 


by it. ‘This is the charter by.which all the departments of 
the government are limited, and which declares, thus far shalt 
thou go and no farthét.. The people have the right to alter or 
amend the constitation for: the promotion of their welfare, and 
that right is inalienable. A right so vitally important, which 
can with so.little inconyenience be éxercised by the freemen 
themselves, should never be entrusted to others, | 


The power to propose amendments must necessarily be - 


delégated to some selected body. In the different states, 
different rules prevail. In some, it is given to the legislature, 


- under certain restrictions ; in others, to a convention elected 


by the people; in ours, to a Council of Censors, elected once 
in seven years. But the power of adopting or rejecting, 
ought always to be vested in, the freemen themselves, and an 
opportunity is now offered to the people of Vermont to assert 
and secure for themselves and. their posterity, this most i in- 
valuable and inalienable right. . 

In resolving to call a Convention, we have acted upon the 
full belief that the rights and interests of our fellow citizens 
will be advanced by the adoption of these amendments. 

‘The several proposals of amendment arè so framed as to 
leave it in the power of the convention to adopt any one or 
more of them, without adopting the others. ۰ 

And we submit to our fellow citizens the result of our labors 


- with full assurance of your.candid and impartial examination, | 


and with entire' confidence that your decision upon the sev- 
eral amendínents proposed, will be such as to promote the 
welfare and prosperity of the. state. 
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